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SYNOPSI S: The Cook County Board of Appeals filed a Statenent of Facts
in Exenption Application with the Illinois Departnent of Revenue (the
Departnment) for ASI (the applicant). The Departnent denied the application
finding the primary use of the property was not charitable nor was the
property in exenpt use. The applicant filed a protest and requested a
hearing. The hearing was held. It is the decision of the Departnent that a
portion of the parcel herein question was in exenpt ownership and use for
the taxabl e year in question.

FI NDI NGS OF FACT:

1. The Departnent's position in this matter, nanely that Cook County
parcel index nunber 14-30-314-046-000 was not in exenpt ownership and use
during the 1991 assessnent year was established by adm ssion into evidence
of Departnment's Exhibits 1 through 6(c).

2. The applicant filed a Board of Appeals - Statenent of Facts in
Exenption Application wth the Cook County Board of Appeals. On July 2,
1992, the Cook County Board of Appeals recommended the first floor only be

granted an exenption. The application was forwarded to the Departnent and



received on July 24, 1992 (Departnent's Exhibit 2).
3. On October 29, 1992, the Departnent denied the exenption finding:
THE PRI MARY USE OF THE PROPERTY | S NOT CHARI TABLE
THE PROPERTY IS NOT I N EXEMPT USE (Departnent's Exhibit 3).
4. On Novenber 18, 1992, the attorney for the applicant requested
that the matter be reviewed (Department's Exhibit 4).
5. On Septenber 7, 1994, the Departnent issued a Notice of Hearing

for a hearing to be held Novenber 1, 1994 at 9:00 a.m in Chicago,

I11inois. The hearing was held pursuant to that notice (Departnent's
Exhibit 5).

6. The applicant acquired the parcel here in question by a Warranty
Deed on October 1, 1991 (Departnent's Exhibit 2(a)). The applicant

testified that the activities on the prenesis took place from Cctober 2,
1991 to the end of the assessment year (Transcript (Tr.) 41).

7. The applicant |eases the second and third floors of the building
on the prenesis for $1,650.00 per nonth rent (Department's Exhibit 2(f)).
The area leased is 4107 square feet or approximately 23 percent of the
buil ding (Departrment's Exhibit 2(L)(2), Tr. 49).

8. The applicant is incorporated under the General Not For Profit
Corporation Act of the State of Illinois. The applicant's purpose as
stated in a rider to the Articles of Incorporation is:

Asi's mission is to assist people in the city of Chicago to

achi eve self-sufficiency. Asi's services are available to
persons of all backgrounds; wth a special comitnent to
Chi cago's Hispanic comunities. Through its program Asi hel ps
i ndi vi dual s meet the challenge of reaching and maintaining
i ndependent, dignified |ives. These programs include: job

readi ness-training and placenment and the provision of Homemaker

services to senior <citizens and people with disabilities

(Department's Exhibit 2(i)).

9. The applicant operates a Community Care Program a Chore
Housekeepi ng program Department of Rehabilitation Services program a

Communi ty Devel opnment Bl ock Grants program an Age 55 and Over Job C ub and



a Homemaker Training and Project Chance program The prograns are funded
by various State and City of Chicago agencies wth which applicant
contracts (Departnment's Exhibit 2(i), Applicant's Exhibit 1, 3, & 4).

10. The applicant also receives funding from various grants and
trusts. The clients served may pay a portion of the fees dependi ng upon
the departnment and guidelines involved but no client is required to pay
100% of the cost of the services provided by the applicant (Tr. 26-29).

11. The applicant has no right to refuse a client and my not
termnate a relationship with a client that is referred by case nanagenent
(Tr. 18). If the honemaker client cannot pay the prorated portion of the
services, the applicant absorbs the cost (Tr. 42).

12. The applicant submitted affidavits, | and 11 of Rebecca Cruz,
Executive Director of applicant. Affidavit | explained the Honmenmaker
Trai ni ng and Enpl oyment Program whi ch assists the 2,000(+) clients that ASI
has. ASI conducted four training prograns on the parcel herein question in
1991 which were presented to 1,193 staff personnel (Departnent's Exhibit
2(L)(3)). Affidavit Il states:

Future Use of Building: Asi has on the market the facility at

2619 West Armitage. As soon as this property is sold, we wll

begin the First Stage of rehabbing the 2435-39 North Western

Avenue building. Once the First Stage is conpleted, all prograns

and staff will be relocated to 2435-39 West Western.

We expect this to begin sonetinme next summer (1993). Asi is

actively conducting a Capital Canpaign to raise the necessary

funds to rehab and conpl ete buil ding.

The renovation project is divided into Three Stages. As soon as

Stage | is conpleted which is the installnment of a heating and
air conditioning wunit it will allow us to nove into the building
and conduct busi ness.

Stage Il is the conpletion of office space and Stage Il is the
renovati on of the second floor at which time Asi wll| take over
the second floor. Stages Il and Il can be conpleted while Asi

conduct s its daily busi ness (Departnment's Exhibit 2(L)(4)).
The affidavit was dated Septenber 29, 1992 (Departnment's Exhibit

2(L)(4))-

13. The applicant testified that admnistrative activities were



handl ed at the 2619 building, which is not the parcel herein question
(Tr. 40).

14. The applicant was granted a 501(c)(3) exenption from federa
incone tax on Septenber 4, 1979 (Department's Exhibit 2(k)(2)).

15. The applicant submtted a copy of the Real Estate Exenption
Certificate that the Departnent had granted the applicant for the property
at Parcel I ndex Number 13-36-402-049, granted for 56% of the 1984
assessnent year and 100% of subsequent years (Applicant's Exhibit 7, Tr.
52) .

16. Upon checking Departnental records, the prior property tax
exenption issued by the Department to this applicant for the building
| ocated at 2619 West Arnitage, Parcel | ndex Number 13-36-402-049, Docket
Nunber 84-16-366, was granted to a charitabl e organization. The services
provided by the applicant enunerated in the 1984 exenption request are the
sane as the services provided by the applicant on the parcel herein
guestion (Post-Hearing Exhibit 1).

CONCLUSI ONS OF LAW

Article |X B of the Illinois Constitution of 1970, provides in part
as follows:

The General Assenbly by |aw may exenpt from taxation only the

property of the State, wunits of [|ocal government and schoo

districts and property wused exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

The statutes of Illinois have provisions for property tax exenptions.
In particular, 35 ILCS 205/19.7 (1992 State Bar Edition), (1991 Illinois
Revi sed Statutes, Chapter 120, Paragraph 500.7), exenpts certain property
fromtaxation in part as foll ows:

All property of institutions of public charity, all property of

beneficent and charitable organizations, whether incorporated

inthis or any other state of the United States, all property of

old people's homes and facilities for the developnentally
di sabl ed, ...when such property is actually and exclusively used



for such charitable or beneficent purposes, and not |eased or
otherwise used with a viewto profit;....Al old people's hones
or homes for the aged or facilities for the developnentally
di sabl ed...shall quality for the exenption stated herein if upon
maki ng an application for such exenption, the applicant provides

affirmati ve evidence that such hone or facility...is an exenpt
organi zati on pursuant to paragraph (3) of Section 501(c) of the
I nt er nal Revenue Code, ...and...the byl aws of the hone or

facility...provide for a waiver or reduction of any entrance fee,

assi gnnment  of assets or fee for services based upon the
individual's inability to pay,...

Based on the facts and | aw above, | recomend that seventy-seven percent of

the parcel herein question be exenpt from paynent of property tax for 25

percent of the 1991 assessnent year.

Respectful ly Submtted,

Barbara S. Rowe
Adm ni strative Law Judge

February 23, 1995



